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About the author 

 

With a career marked by diverse and 

enriching experiences, I bring with me a 

baggage that reflects not only my academic 

background, but also my world view and the 

way I face challenges. Graduating in Systems 

Analysis from Mackenzie University in São 

Paulo in 2000, I sought to broaden my 

horizons with a postgraduate degree in 

Professional MBA in Systems Engineering, 

complemented by studies in Business and 

Marketing in the United States. 

My journey in the USA began in 2018, when I decided to explore the 

opportunities and cultural richness of this country. This transformative 

experience led me to change my status from tourist to F-1 student, immersing 

myself intensely in learning the language and understanding the local culture. 

Before that, in Brazil, I had the privilege of working as a journalist and editor 

for a website specializing in event coverage. This experience not only refined 

my communication skills, but also awakened in me a passion for writing. At the 

same time, I built a solid career in technology, working for renowned 

companies in the states of São Paulo and Minas Gerais, where I acted as a 

specialist and contributed my technical knowledge. 

As an administrator, I have faced a variety of challenges, always guided by a 

commitment to excellence. I am driven by constructive perfectionism and 

believe deeply that knowledge only has value when it is shared. It is this belief 

that inspires me to leave a meaningful legacy for generations to come. 

With this vision in mind, I present this guide as a reflection of my journey and 

my desire to help others navigate the complex process of legalization in the 

United States through work visas. I hope that this material will be a useful and 

enlightening source for anyone looking to turn dreams into reality in this 

country full of possibilities  



 

 

Foreword 

 

Dear reader, 

 

I am delighted to present this comprehensive guide to the EB-3 visa process. 

During my own immigration journey in the United States, I faced challenges 

that required perseverance, resilience, and a constant desire to learn and 

understand every detail. Like many who embark on this path, I was faced with 

the scarcity of accurate and organized information, which led me to search, 

compile and structure each step of the process. The result of this effort is the 

content you'll find in this guide. Due to the complexity and extent of the topic, 

this guide has been divided into two modules, each focused on specific aspects 

of the EB-3 process: 

 

Module I: PERM Stage and General Aspects of the Immigration Process 

 

In this first module, we will cover the initial steps of the EB-3 process, including: 

 

1. PERM Stage: A complete breakdown of the labor certification process 

required for most employment-based visas. 

2. General Matters Relating to the Process: 

1. Visa Bulletin: How to Interpret Priority Dates and Understand 

Visa Availability. 

2. CSPA (Child Status Protection Act): Rules to protect the 

eligibility of dependent children. 

3. Adjustment of Status vs. Consular Process: A comparative 

analysis between the two options for obtaining a Green Card. 

4. Immigration Fees: An overview of the costs involved in the 

process. 

5. Frequently Asked Questions and Answers: To answer 

common questions and provide practical guidance. 

 

  



 

 

Module II: Immigration Petition and Related Forms 

 

The second module will be dedicated to the immigration petition phase and 

the forms required to complete the process, either through adjustment of 

status or consular processing. This module will include: 

 

1. Form I-140: Immigrant Worker Petition. 

2. Form I-485: Adjustment of Status for Permanent Residents. 

3. Required Documentation: Evidence and specific requirements for 

each category. 

4. Other Relevant Forms: 

 

1. Work Authorization (Form I-765). 

2. Travel Authorization (Form I-131), among others. 

 

This guide is designed to be a practical and reliable source for those who want 

to not only obtain permanent residency in the United States but also deeply 

understand the steps required to achieve this goal. With a clear and detailed 

approach, you'll find useful information to navigate the complex decisions that 

arise along the way. 

 

Immigration is a unique journey for each individual. This guide is not just a 

compilation of information, but a tool designed to support you at every stage 

of the process. I recommend always seeking qualified professional guidance to 

ensure that your applications are successful. 

 

May this guide be a reliable companion as you make your way toward 

permanent residency in the United States. 

 

I wish you success at every step of this journey! 

 

With best wishes, 

 

Ramon Rocha  



 

 

Legal Notice 

 

The author of this guide is not an immigration attorney and does not offer legal 

advice. All content in this book is intended only to provide general guidance on 

the EB-3 visa process and should not be construed as legal advice specific to 

individual situations. 

 

Readers are advised to use this guide as a resource for understanding the EB-3 

immigration process and to assist in preparing their own petitions or reviewing 

processes made by third parties. However, if you have any questions or needs 

that are not clear in this guide, or if you need any legal advice specific to your 

situation, it is recommended to consult with a licensed immigration attorney 

in the United States. 

 

This guide does not establish an attorney-client relationship between the 

author and the reader, and the author assumes no responsibility for any loss 

or damage resulting from the use of this guide or reliance on its contents.  
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Chapter 1: Immigration Petition (I-140) 

 

Form I-140, known as the Immigrant Petition for Alien Worker, is a crucial step 

in the employment-based immigration process for the United States. It is used 

by U.S. employers to request that a foreign worker be classified as eligible for 

an immigrant visa, allowing the worker to live and work permanently in the 

country. Below, we explore the main aspects related to Form I-140. 

 

The Role of the I-140 in the Immigration Process 

 

Form I-140 is part of the employment-based immigration system, which 

includes categories such as EB-1, EB-2, and EB-3: 

 

• EB-1: Workers with extraordinary abilities, outstanding 

professors/researchers, and multinational executives. 

• EB-2: Professionals with an advanced degree or exceptional ability 

(including National Interest Waiver cases). 

• EB-3: Skilled workers, professionals, and other workers. 

 

The petition must show that the worker meets the requirements of the 

requested category and that the employer has the financial ability to pay the 

offered wage. 

 

Requirements For Filing 

 

Depending on the category, the process may require a Permanent Labor 

Certification (PERM), obtained through Form ETA-9089, approved by the U.S. 

Department of Labor (DOL). This document demonstrates that there are no 

qualified U.S. workers available to fill the position. 

 

The required items include: 

 

1. Certified Form ETA-9089: Document signed by the DOL, the 

employer, and the worker. 

2. Evidence of the Worker’s Qualifications: Diplomas, certificates, and 

professional experience. 

3. Employer’s Financial Ability: Tax returns or financial statements. 
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Filing Process 

 

1. The employer must properly complete Form I-140 and attach the 

required documents. 

2. The petition must be filed within 180 days of PERM approval, if 

applicable. 

3. Applicable fees: They must be paid separately for each related form 

(such as Form I-907 for premium processing). For paper filings, use 

only Form G-1450 (Card) or Form G-1650 (ACH), as USCIS no longer 

accepts paper checks. 

 

Recent Updates 

 

Since 2023, DOL has implemented changes to the PERM system with the 

introduction of the FLAG system and a new version of Form ETA-9089. This has 

brought greater detail regarding job information and worker qualifications. 

Now, only the signed “Final Determination” is required as evidence of labor 

certification when filing Form I-140. 

 

Since June 1, 2023, the U.S. Department of Labor (DOL) has implemented 

changes to the permanent labor certification process with the introduction of 

the Foreign Labor Application Gateway (FLAG) system and the update of Form 

ETA-9089. These changes modernized the process, requiring more detailed 

information about the job position and the foreign worker’s qualifications, 

such as specific work locations, telework options, and job requirements. 

 

1. Final Determination: DOL now electronically issues a two-page “Final 

Determination” to employers whose labor certifications are approved. 

This document is considered the official evidence of certification and must 

be filed with Form I-140 to USCIS. Only the signed version of the Final 

Determination is required, as the detailed certification information is 

shared directly between DOL and USCIS through a data-sharing 

agreement. 
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2. Specific requirements for different petitions: 

 

• For Schedule A occupations, it is necessary to include an uncertified 

Form ETA-9089, a signed Final Determination, and a valid prevailing 

wage determination tracking number. 

• For skilled workers, professionals, or other workers occupations (EB-

3), it is necessary to include the approved Form ETA-9089, the signed 

Final Determination, and the proof of labor certification approval 

issued by the DOL. 

 

3. Streamlining the process: The change aims to reduce the amount of 

physical documentation needed by USCIS, since much of the information 

is transmitted electronically by DOL. This improves efficiency and reduces 

errors in filing petitions. 

 

Impact of the Changes 

These updates do not change how Form I-140 petitions are adjudicated by 

USCIS but clarify the new documentary requirements. Employers must adapt 

to the use of the FLAG system and the new requirements to ensure compliance 

and avoid delays in processing petitions. 

 

These changes highlight the transition to a more digital and efficient system, 

making it essential that employers and foreign workers pay close attention to 

the new rules to properly submit Form I-140 petitions. 

 

Remember that these instructions may be out of date after the 

publication/revision date of this ebook (as specified in the table of contents). 

Always check the official USCIS website for the most recent version of the form 

and instructions. 

 

Below are the general steps for completing Form I-140: 

 

  



 

EB-3 – Complete Guide 

Module II: Immigration Petition and Related Forms 

 

 

Author: Ramon Rocha – Review 05JAN2026 – Copyright © All Rights Reserved - Page 16 of 69 

 

Access the Form and Instructions: 

 

Visit the official USCIS website (https://www.uscis.gov/i-140) and download 

the most recent Form I-140, as well as read the corresponding instructions. 

 

To complete the form, you may do so digitally by typing the information 

directly into the appropriate fields, or by printing it and filling in these fields 

manually in block letters using a regular black-ink pen. 

 

USCIS currently offers the option to complete and file Form I-140 online (e-

filing). However, because this petition typically has a large amount of 

supporting documentation and requires strict organization of documentary 

evidence, many applicants still choose the paper-based process sent by mail. If 

you choose physical filing, the entire process must be printed and organized 

into folders before mailing. 

 

Answer all questions fully and accurately. If a question does not apply to you 

(for example, if you have never been married and the question asks: “Provide 

your current spouse’s name”), type or print “N/A” unless otherwise instructed. 

If your answer to a question requiring a numerical response is Zero or None 

(for example, “How many children do you have” or “How many times have you 

departed the United States”), type or print “None” unless otherwise 

instructed. 

 

Additional Space 

 

If you need extra space to complete any item on Form I-140, use the space 

provided in Part 11. Additional Information, where you must indicate the Page 

Number, Part Number, and Item Number of the form to which the additional 

information relates, and then provide the information in the subsequent fields. 

 

If this space is not sufficient, you must attach as many additional sheets of 

paper as necessary, always indicating at the top the references listed above, 

your full name, and your Alien Registration Number, if you have one (A-

Number), and signing and dating each sheet. 

 

  

https://www.uscis.gov/i-140
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Validity of signatures 

 

USCIS will consider a photocopied, faxed, or scanned copy of the original 

handwritten signature valid for filing purposes. The photocopy, fax, or scan 

must be of the original document containing the ink signature. 

 

Important note: Although a copy is accepted for filing, the petitioner must 

keep the original document with the physical (ink) signature in their 

possession. USCIS may request the original at any time during processing; if it 

is not provided when requested, the petition will be denied. 

 

Copies 

 

You must submit legible photocopies of requested documents, unless the 

Instructions specifically state that you must submit an original document. 

USCIS may request an original document at the time of filing any form or at 

any time during the processing of a request or petition. If USCIS requests an 

original document, it will be returned to you after USCIS determines it no 

longer needs your original. 

 

WARNING! If you send original documents when they are not required or 

requested by USCIS, your original documents may be destroyed immediately 

after they are received. 

 

Translations 

 

If you submit a document with information in a foreign language, you must also 

submit an English version of the entire content. The translator must sign a 

certification stating that the English translation is complete and accurate, and 

that he or she is competent to translate from the foreign language into English. 

The certification must include the translator’s signature. The Department of 

Homeland Security (DHS) recommends that the certification include the 

translator’s name, date, signature, and contact information (email and phone 

number). 
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How to Fill Out Form I-140 

1. Completion in black ink: Type or write legibly using only black ink. 

2. Additional space: If you need more space to complete any item on 

this petition, use the space provided in Part 11 (Additional 

Information) or attach a separate sheet of paper. Type or write your 

name and Alien Registration Number (A-Number), if any, at the top 

of each sheet; indicate the Page Number, Part Number, and Item 

Number to which your answer refers; and sign and date each sheet. 

3. Answer completely: Answer all questions fully and accurately. If a 

question does not apply to you (for example, if you have never been 

married and the question asks for the name of a spouse), type or 

write “N/A,” unless otherwise instructed. If your answer to a 

question that requires a numerical response is zero or none (for 

example, “How many children do you have”), type or write “None,” 

unless otherwise instructed. 

4. USCIS Online Account Number (OAN): You will only have a USCIS 

Online Account Number if you previously submitted a form whose 

receipt number begins with “IOE.” If you filed by mail, the OAN will 

be at the top of the “Account Access Notice” sent by USCIS. The OAN 

is not the same as the A-Number. If you do not have an “IOE” 

receipt, leave this field blank. 

5. Reduced fees for small employers and nonprofit organizations: 

• Criteria for reduced fee: You may qualify for a reduced (or 

waived) Asylum Program Fee if you have 25 or fewer full-time 

equivalent employees (including any affiliates and subsidiaries) 

or if you are a nonprofit educational or research organization as 

defined by the IRS. 
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• Supporting documents: To prove eligibility and ensure the 

correct fee amount, you must attach specific evidence: 

o Small employers: Must submit a copy of the most 

recent IRS Form 941 (Employer’s Quarterly Federal Tax 

Return) or IRS Form 943 (Employer’s Annual Tax Return 

for Agricultural Workers). 

o Nonprofit organizations: Must submit the IRS 

Determination Letter or a copy of a currently valid IRS 

tax-exempt certificate. 

6. Country of birth and citizenship: Provide the name of the country of 

birth and citizenship of the person for whom you are filing. Use the 

current names of these countries. If the person does not hold 

citizenship in any country, type or write “stateless” and provide an 

explanation in Part 11. 

7. Industry and Occupation Codes: 

• NAICS Code: Can be obtained on the U.S. Census Bureau 

website (www.census.gov). Enter the code from left to right, 

placing one digit in each of the six boxes. If the code has fewer 

than six digits, add zeros in the remaining boxes to the right (for 

example, 33466 becomes 334660). 

• SOC Code: Obtained from the U.S. Department of Labor website 

(www.bls.gov/soc). Enter the code from left to right and add 

zeros in the remaining boxes if the code has fewer than six 

digits. 

8. Petitioner’s signature: You must sign and date your petition in Part 

8 and, if applicable, provide your telephone number and email 

address. A stamped signature or a name that is only typed on a 

computer is not acceptable. 

9. Interpreter’s information: If you used an interpreter to read the 

Instructions and questions on this petition in a language in which 

you are fluent, the interpreter must complete Part 9, signing and 

dating the document. 

www.census.gov
www.bls.gov/soc
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10. Form Preparer: If another person (other than the petitioner or 

authorized signatory) completed your petition, that person must 

sign Part 10. If the same person served as both interpreter and 

preparer, he or she must complete both Parts 9 and 10. Stamped or 

typed signatures are not accepted. 

Initial Evidence Required for Form I-140 

The initial evidence you must submit with your petition varies according to 

the selected visa category. If you do not submit the required evidence, USCIS 

may reject or deny your petition. 

1. If you are filing for an alien with extraordinary ability in the sciences, arts, 

education, business, or athletics (Part 2, Item Number 1.a. on Form I-140): 

 

You must include evidence that the alien has sustained national or 

international acclaim and that his or her achievements have been 

recognized in the field of expertise. 

 

A. Evidence of a one-time achievement (for example, a major 

internationally recognized award); or 

B. At least three of the following criteria: 

1. Receipt of nationally or internationally recognized 

prizes or awards for excellence in the field of endeavor; 

2. Membership in associations in the field that require 

outstanding achievements as judged by recognized 

national or international experts; 

3. Published material about the alien in professional 

journals, major trade publications, or other major 

media; 

4. Participation, either individually or on a panel, as a 

judge of the work of others in the same or in a related 

field; 

5. Original contributions of major significance in the field 

of science, scholarship, art, athletics, or business; 
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6. Authorship of scholarly articles in the field, in 

professional journals, major trade publications, or 

other major media; 

7. Display of the alien’s work at artistic exhibitions or 

showcases; 

8. Evidence that the alien has performed in a leading or 

critical role for organizations or establishments that 

have a distinguished reputation; 

9. Evidence that the alien has commanded a high salary or 

other significantly high remuneration for services; 

10. Evidence of commercial successes in the performing 

arts, as shown by box office receipts or record, 

cassette, compact disc, or video sales. 

C. Comparable evidence may be submitted if the above criteria do not 

readily apply to the alien’s occupation. 

D. Evidence that the alien is coming to the United States to continue 

work in the area of expertise. 

• This evidence may include letters from prospective employers, 

evidence of prearranged commitments such as contracts, or a 

statement from the alien detailing how he or she intends to 

continue work in the United States 

2. U.S. employer applying for an outstanding professor or researcher (Part 

2, Item Number 1.b. on Form I-140): 

 

The employer must file the petition with: 

 

A. Evidence that the professor or researcher is recognized 

internationally as outstanding in the academic field specified in the 

petition. This evidence must include at least two of the following: 

1. Receipt of major prizes or awards for outstanding 

achievement in the academic field. 

2. Membership in associations in the academic field that 

require outstanding achievements of their members. 

3. Published material in professional publications written by 

others about the alien’s work in the academic field. 
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4. Participation, either individually or on a panel, as a judge of 

the work of others in the same or an allied academic field. 

5. Original scientific or scholarly research contributions to the 

academic field. 

6. Authorship of scholarly books or articles (in scholarly 

journals with international circulation) in the academic 

field. 

B. If the above standards do not readily apply, comparable evidence may 

be supplied to establish the alien’s eligibility. 

C. Evidence that the alien has at least three years of experience in 

teaching and/or research in the academic field. 

D. If you are a university or other institution of higher education, include 

a job offer in the form of a letter stating that you intend to employ the 

alien in: 

• A tenured or tenure-track teaching position; or 

• Permanent research position 

E. If you are a private employer: 

1. A job offers in the form of a letter stating that you intend to 

employ the alien in a permanent research position in the 

academic field. 

2. Evidence that the company employs at least three full-time 

researchers. 

3. Evidence that the company has achieved documented 

accomplishments in the academic field. 
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3. U.S. employer filing for a multinational executive or manager (Part 2, 

Item Number 1.c. on Form I-140): 

 

The employer must file the petition with a statement showing: 

A. If the worker is currently employed outside the United States, he or 

she must have been employed outside the United States for at least 

one year in the three years preceding the petition in an executive or 

managerial capacity by the petitioner or by its parent, branch, 

subsidiary, or affiliate; or 

 

B. If the worker is already employed in the United States, he or she 

must have been employed outside the United States for at least one 

year in the three years preceding entry as a nonimmigrant, in an 

executive or managerial capacity by the petitioner or by its parent, 

branch, subsidiary, or affiliate; and 

 

C. The prospective U.S. employer must be the same employer, or a 

subsidiary or affiliate, that employed the alien abroad; 

 

D. The prospective U.S. employer must have been doing business for at 

least one year; and 

 

E. The alien will be employed in the United States in an executive or 

managerial capacity. 

• Include a description of the duties he or she will perform. 
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4. U.S. employer (or any individual, employer, or third party filing an NIW) 

filing for a member of the professions holding an advanced degree or an 

alien of exceptional ability in the sciences, arts, or business (Part 2, Item 

Number 1.d. on Form I-140 for a petition filed by an employer with 

Schedule A labor certification or by an individual, or Part 2, Item Number 

1.h. on Form I-140 for a petition requesting an NIW) must include: 

1. A labor certification (see Item 1 in the General Evidence section 

of these Instructions), or a request for a waiver of the job offer 

because the work is deemed to be in the national interest, with 

documentation showing that the alien’s presence in the United 

States is in the national interest, and: 

1. An official academic record showing that the alien has 

a U.S. advanced degree or a foreign equivalent degree, 

or an official academic record showing that the alien 

has a U.S. bachelor’s degree or a foreign equivalent 

degree and letters from current or former employers 

showing that the alien has at least five years of 

progressive post-baccalaureate experience in the 

specialty; or 

2. At least three of the following: 

a) An official academic record showing that the 

alien has a degree, diploma, certificate, or 

similar award from an institution of learning 

relating to the area of exceptional ability; 

b) Letters from current or former employers 

showing that the alien has at least 10 years of 

full-time experience in the occupation; 

c) A license to practice the profession or 

certification for a particular profession or 

occupation; 

d) Evidence that the alien has commanded a 

salary or other remuneration for services that 

demonstrates exceptional ability; 

e) Evidence of membership in professional 

associations; or 
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f) Evidence of recognition for achievements and 

significant contributions to the industry or 

field by peers, governmental entities, or 

professional or business organizations. 

If the above criteria do not readily apply to the alien’s occupation, you 

may submit comparable evidence to demonstrate the alien’s eligibility. 

5. U.S. employer filing for a professional (Part 2, Item Number 1.e. on Form 

I-140) must include: 

A. A labor certification (see Item 1 in the General Evidence section 

of these Instructions); 

B. Evidence that the alien holds a U.S. bachelor’s degree or a 

foreign equivalent degree; and 

C. Evidence that a bachelor’s degree is required for entry into the 

occupation. 

 

6. U.S. employer filing for a skilled worker (Part 2, Item Number 1.f. on 

Form I-140) must include: 

 

A. A labor certification (see Item 1 in the General Evidence section 

of these Instructions); and 

B. Evidence that the alien meets the educational, training, or 

experience requirements, and any other requirements of the 

labor certification. (The minimum requirement is two years of 

training or experience.) 

 

7. U.S. employer filing for an unskilled worker (Part 2, Item Number 1.g. on 

Form I-140) must include: 

 

A. A labor certification (see Item 1 in the General Evidence section 

of these Instructions); and 

B. Evidence that the alien meets any educational, training, or 

experience requirements specified in the labor certification. 
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Amended Petitions 

If you are filing this petition to amend a previously filed Form I-140, select Part 

2, Item Number 2.a. and provide the receipt number of the previously filed 

Form I-140 in the space provided. This information will help USCIS determine 

whether it can accept the petition and locate the previously filed petition for 

case-matching purposes. 

Information About the Alien's Spouse and All Children You Are Introducing 

To 

Form I-140 requires information about the dependent spouse and children of 

the alien (the petition beneficiary) in Part 7, Information on the Spouse and 

All Children of the Person for Whom You Are Filing. This information will assist 

in visa processing and help USCIS better assess demand for employment-based 

immigrant visas at the time Form I-140 is filed. 

NOTE: A notation about a dependent’s intention to apply for adjustment of 

status or an immigrant visa abroad in Part 7 of Form I-140 is not binding, but it 

must reflect the dependent’s intent at the time Form I-140 is filed. 

IRS Tax Identification Numbers or Social Security Number 

Except for the categories of aliens with extraordinary ability (Part 2, Item 

Number 1.a. on Form I-140) and NIW (Part 2, Item Number 1.h. on Form I-140), 

all Form I-140 preference categories require a permanent job offer from a U.S. 

employer, and the U.S. employer must file Form I-140. 

Note: All U.S. employers filing petitions that require a permanent job offer 

must have and provide an IRS Employer Identification Number (EIN) or a Social 

Security Number in Part 1 of Form I-140. If this information is not provided, 

USCIS will reject Form I-140 with a notice that it is incomplete. 

General Evidence 

You must submit all evidence requested in these Instructions with your 

petition. If you do not submit the required evidence, USCIS may reject or deny 

your petition, pursuant to 8 CFR 103.2(b)(1) and these Instructions: 

https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-

103/subpart-A/section-103.2 

https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-103/subpart-A/section-103.2
https://www.ecfr.gov/current/title-8/chapter-I/subchapter-B/part-103/subpart-A/section-103.2
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1. Labor Certification 

You must file petitions for certain classifications with an individual labor 

certification from the U.S. Department of Labor (DOL) or with 

documentation establishing that the alien qualifies for one of the shortage 

occupations in Group I or II of Schedule A. 

If an individual labor certification is required, you must submit the original 

certification with Form I-140, unless the original certification has already 

been submitted to USCIS in support of a different petition. Alternatively, 

you may select “Yes” in Part 4, Item Number 10 and request that USCIS 

obtain a copy of the original certification from DOL. 

A labor certification establishes that there are no U.S. workers able, 

willing, qualified, and available to accept the offered position at the place 

and time the alien will be employed. It also establishes that the alien’s 

employment, if qualified, will not adversely affect the wages and working 

conditions of similarly employed U.S. workers. 

The request for labor certification is currently made on Form ETA-9089. 

Requests for labor certification made before March 28, 2005, were made 

on Form ETA-750. If the alien is in a shortage occupation in Group I or II of 

Schedule A, you may submit a completed, uncertified Form ETA-9089 with 

your Form I-140 so that USCIS can determine whether the alien’s 

occupation is within a shortage occupation. 

See 20 CFR 656 or the DOL website at www.foreignlaborcert.doleta.gov 

for more information on obtaining an individual labor certification or on 

Schedule A, Group I or II shortage occupations. 

Note: As of July 16, 2007, all labor certifications expire 180 days after the 

date of certification. USCIS must receive any Form I-140 based on 

approved labor certifications before the 180-day validity period expires. If 

the final day of the labor certification validity period falls on a Saturday, 

Sunday, or federal holiday, USCIS will accept petitions with the labor 

certification on the next business day. USCIS will reject petitions with 

expired labor certifications filed after the next business day. 

  

https://www.foreignlaborcert.doleta.gov/
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2. Ability to Pay the Wage 

You must submit evidence with petitions that require job offers showing 

that the prospective U.S. employer has the ability to pay the wage offered. 

You may provide such evidence in the form of copies of annual reports, 

federal tax returns, or audited financial statements. If the prospective U.S. 

employer employs 100 or more workers, you may submit a statement 

from the organization’s financial officer attesting to its ability to pay the 

wage. In certain circumstances, you may submit additional evidence such 

as profit/loss statements, bank account records, or personnel records. 

Note: The U.S. employer must demonstrate the ability to pay the offered 

wage from the date of filing the labor certification (PERM) until the foreign 

worker becomes a lawful permanent resident. This requirement applies to 

all petitions based on a job offer, such as the EB-3 visa, where labor 

certification is required before filing Form I-140. 

3. Form I-94, Arrival/Departure Registration 

If the alien is in the United States, provide the information requested in 

Part 3, Items 10–15 of Form I-140, as applicable. If U.S. Customs and 

Border Protection (CBP) or USCIS has issued a Form I-94 to the alien, 

provide the Form I-94 number and the expiration date of the authorized 

period of stay (as shown on Form I-94). 

Note: You may visit the CBP website at https://www.cbp.gov/i94 to 

obtain a paper printout of an electronic Form I-94, if needed. If you 

cannot obtain your Form I-94 from the CBP website, you may obtain it by 

submitting Form I-102 to USCIS. USCIS charges a fee for this service. See 

the USCIS website at https://www.uscis.gov/i-102 for more information. 

Passport and travel document numbers 

If you used a passport or travel document to travel to the United States, 

enter the passport or travel document information in the appropriate 

space on the petition, even if the passport or travel document is 

currently expired. 

  

https://www.cbp.gov/i94
https://www.uscis.gov/i-102
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Information about the Processing 

USCIS will reject any Form I-140 that is not signed or not accompanied by the 

correct fee, with a notice that Form I-140 is incomplete. You may correct the 

deficiency and refile Form I-140. A petition is not considered properly filed until 

USCIS accepts it. 

Initial Processing 

Once USCIS accepts the petition, it will be reviewed for completeness. If the 

petition is not properly completed, no basis for eligibility will have been 

established, and USCIS may reject or deny the request. 

Requests for More Information 

USCIS may request that you provide additional information or evidence to 

support your petition (RFE). USCIS may also request the submission of original 

documents for any copies submitted. If an original document is requested, it 

will be returned after USCIS determines it is no longer needed. 

Interview Requests 

USCIS may require you to appear at one of its offices for an interview based on 

your petition. During the interview, USCIS may require you to provide 

biometrics (fingerprints) to verify your identity and/or update background and 

security checks. 

Decision 

The decision on Form I-140 involves a determination as to whether eligibility 

for the requested immigration benefit has been established. USCIS will notify 

the petitioner in writing of the decision. 
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Meaning of Petition Approval 

Approval of the petition means that you have shown that the alien is eligible 

for the requested classification. 

Note: Approval of the petition is the first step toward permanent residence. 

However, approval alone does not grant permanent residence or employment 

authorization. USCIS will provide information about the requirements for the 

alien to receive an immigrant visa or adjust status after Form I-140 is approved. 

Penalties 

If there is willful misrepresentation or concealment of a material fact, or the 

submission of a false document with Form I-140, the petition will be denied, 

and USCIS may deny any other immigration benefit. In addition, the person 

responsible will face severe penalties under the law and may be subject to 

criminal prosecution. 

HEADER  
 

This part of the form only needs to be filled out if you have an attorney 

representing you legally. 

 
 

 learn more in the full book  
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Chapter 2: Application for Permanent 
Residence Registration or Adjustment of 
Status (I-485) 

 

This form is used if you are present in the United States and wish to adjust your 

nonimmigrant status to permanent resident after Form I-140 approval, or 

before its approval, provided they are filed concurrently (Concurrent Filing), if 

permitted by the Visa Bulletin (https://travel.state.gov/visa-bulletin). 

 

You will also need to pay the filing fee for Form I-485 and the biometric services 

fee (if applicable to your age group). Note that the 'Asylum Program Fee' is a 

fee linked to the worker petition (I-140), paid by the employer based on 

company size (reduced for small employers or exempt for nonprofits). 

 

Remember that these instructions may be out of date after the 

publication/revision date of this ebook (as specified in the table of contents), 

so always check the official USCIS website for the most recent version of the 

form and instructions. Below are the general steps for completing Form I-485: 

 

Access the Form and Instructions: 

 

Visit the official USCIS website (https://www.uscis.gov/i-485) and download 

the most recent Form I-485, as well as read the corresponding instructions. 

 

To complete the form, you may do so digitally by typing the information 

directly into the appropriate fields, or by printing it and filling in these fields 

manually in block letters using a regular black-ink pen. 

 

Answer all questions fully and accurately. If a question does not apply to you 

(for example, if you have never been married and the question asks: “Provide 

your current spouse’s name”), type or print “N/A” unless otherwise instructed. 

If your answer to a question requiring a numerical response is Zero or None 

(for example, “How many children do you have” or “How many times have you 

departed the United States”), type or print “None” (as per the new mandatory 

instruction for numerical fields), unless otherwise instructed. 

 

https://travel.state.gov/visa-bulletin
https://www.uscis.gov/i-485
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Insufficient Space 

 

If you need extra space to complete any item inside the I-485, use the space 

provided in Part 14. Additional Information , where you must inform the Page 

Number , Part Number and the Item Number of the form item, as references 

of what the additional information is about, which must be informed in the 

subsequent fields. 

 

If this space is not enough, you must attach as many sheets of paper as 

necessary, always informing, in the header, the references established above, 

your full name and foreigner registration number, if you have an (A-Number), 

or Alien Number, signing and dating each sheet. 

 

Validity of signatures 

 

USCIS will consider a photocopied, faxed, or scanned copy of the original 

handwritten signature valid for filing purposes. The photocopy, fax, or scan 

must be of the original document containing the black-ink handwritten 

signature. 

 

Important note: Although a copy is accepted for filing, the petitioner must 

keep the original document with the physical (ink) signature in their 

possession. USCIS may request the original at any time during processing; if it 

is not provided when requested, the petition will be denied. 

 

Copies 

 

You must submit legible photocopies of requested documents, unless the 

Instructions specifically state that you must submit an original document. 

USCIS may request an original document at the time of filing any form or at any 

time during the processing of a request or petition. If USCIS requests an original 

document, it will be returned to you after USCIS determines it no longer needs 

your original. 

 

WARNING! If you send original documents when they are not required or 

requested by USCIS, your original documents may be immediately destroyed 

after they are received. 
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Translations 

 

If you submit a document with information in a foreign language, you must also 

submit an English version of the entire content. The translator must sign a 

certification stating that the English translation is complete and accurate, and 

that he or she is competent to translate from the foreign language into English. 

The certification must include the translator’s signature. The Department of 

Homeland Security (DHS) recommends that the certification include the 

translator’s name, date, signature, and contact information (email and phone 

number). 

Applicants 

 

You may apply as the person who qualifies directly for an immigrant 

classification (“principal applicant”) or, in some cases, as a family member of 

the principal applicant (“derivative applicant”). Whether you are a principal 

applicant or a derivative applicant, you must file your own Form I-485. 

 

Principal Applicant and Derivative Applicant in the Adjustment of Status 

Process 

 

The adjustment of status process in the United States, through Form I-485, 

distinguishes two main types of applicants: the Principal Applicant and the 

Derivative Applicant. 

 

Below, we explain the differences between these categories, the requirements 

for each, and how they apply in the adjustment of status context. 
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Principal Applicant 

 

The Principal Applicant is the individual seeking to adjust their status based on 

their own direct eligibility for an immigrant visa. They are the primary 

beneficiary of the immigrant visa petition, such as: 

 

• Form I-130: Petition for Alien Relative (e.g., spouse or child 

of a citizen or permanent resident); 

• Form I-140: Immigrant Petition for Alien Worker 

(employment-based); 

• Form I-360: Petition for Amerasian, Widow(er), or Special 

Immigrant. 

 

General Requirements for the Principal Applicant 

 

1. Approved petition or concurrent filing: 

 

• In general, the principal applicant may file Form I-485 only after 

approval of the underlying immigrant visa petition and when a 

visa number is available. 

• In some categories (such as immediate relatives of U.S. citizens), 

concurrent filing is permitted, where Form I-485 is filed together 

with the underlying petition. 

 

2. Visa availability: 

 

• Adjustment of status depends on the immediate availability of a 

visa number in the applicant’s category. This can be checked in 

the Visa Bulletin published monthly by the Department of State. 

 

3. Admissibility and eligibility: 

 

• The applicant must meet the eligibility criteria and not be subject 

to grounds of inadmissibility under INA section 212(a). If 

inadmissible, they may apply for a waiver, when applicable. 
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Concurrent Archiving Example 

 

• A foreign spouse of a U.S. citizen may file Form I-130 and Form I-485 

at the same time, since there are no numerical limits on visas in this 

category. 

 

Derivative Applicant 

 

The Derivative Applicant is a family member of the Principal Applicant who 

seeks to adjust their status based on the principal's eligibility. This generally 

includes: 

 

• Spouses; 

• Unmarried children under the age of 21. 

 

Conditions for the Derivative Applicant 

 

1. The Derivative Applicant may file their Form I-485 in the following 

situations: 

 

• Concurrently with the Principal Applicant; 

• After the Principal Applicant files their Form I-485, as long as 

it is still pending; 

• After the Principal Applicant's adjustment is approved, as 

long as the principal is still a lawful permanent resident and, 

at the time of approval, the derivative was a qualifying 

spouse or child; 

• After the Principal Applicant enters the U.S. with an 

immigrant visa as a lawful permanent resident. 

 

2. Generally, the Derivative Applicant's adjustment approval only occurs 

after the Principal Applicant's adjustment approval. However, there 

are exceptions in humanitarian cases (asylees or refugees). 
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Required Documentation 

 

The Derivative Applicant must provide evidence demonstrating their 

relationship to the Principal Applicant, such as: 

 

• Marriage certificate (for spouses); 

• Birth certificate (for children). 

 

Key Differences Between Principal and Derivative Applicants 

 

Feature Principal Applicant Derivative Applicant 

Eligibility Basis 

Direct beneficiary of the 

immigration petition 

Related to the principal 

by family bond 

Example of 

Petitions I-130, I-140, I-360 

Based on approved 

petition of principal 

When you can 

apply 

After approval of the petition 

or simultaneously 

Depends on the status of 

the principal 

Required 

Documentation Direct proof of eligibility 

Proof of the relationship 

with the principal 

 

Benefits and Risks of Concurrent Archiving 

 

Benefits: 

 

1. Reduction in total process time. 

2. Possibility to apply for work permit (EAD) and permission to travel 

(advance parole) while the application is pending. 

3. Keeps family members together during the process. 
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Risks: 

 

1. If the underlying petition is denied, both the principal's and 

derivatives' Form I-485 will be denied. 

2. Additional costs associated with concurrent archiving. 

 

The roles of Principal Applicant and Derivative Applicant are fundamental in 

the adjustment of status process. The success of derivatives depends directly 

on the eligibility and approval of the principal. Therefore, it is crucial to ensure 

that all forms are completed correctly and that the necessary documents are 

submitted. Consulting an immigration attorney can help avoid errors and 

delays in the process. 

 

Under U.S. immigration law, a "child" is an unmarried person under 21 years 

of age. 

 

The important point is that the I-140 was filed before your children turned 21 

years of age. Your son or daughter may still be considered a child for 

immigration purposes, even after turning 21 years of age, if they qualify under 

the provisions of the Child Status Protection Act (CSPA) – 

https://www.uscis.gov/green-card/green-card-processes-and-

procedures/child-status-protection-act-cspa 

 

Since this is a point of many doubts for many applicants, we will illustrate with 

some examples to facilitate understanding of the CSPA. It is always important 

to consult USCIS official sources for the most up-to-date instructions and rules 

regarding any issues related to your petition. Consulting and/or support from 

an immigration attorney is always recommended to avoid interpretation errors 

or mistakes in completing any forms that could result in your petition being 

denied by USCIS. 

 

  

https://www.uscis.gov/green-card/green-card-processes-and-procedures/child-status-protection-act-cspa
https://www.uscis.gov/green-card/green-card-processes-and-procedures/child-status-protection-act-cspa
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Example 1 

 

Richard filed his immigration petition Form I-140 on September 1, 2020. 

Richard's son, Simon, is 21 years and one month old. According to the 

Concurrent Filing rule (Concurrent Filing), which allows filing I-140 and I-485 at 

the same time, Richard filed his I-485 because the Visa Bulletin was “current” 

at that time. However, Simon cannot file his I-485 with his father because he is 

already over 21 years old. 

 

Example 2 

 

Howard's daughter, Rachel, is 20 years and 10 months old. Howard filed his 

immigration petition Form I-140 on September 1, 2020. According to the 

Concurrent Filing rule (Concurrent Filing), which allows filing I-140 and I-485 at 

the same time, Howard and Rachel filed their Forms I-485, provided the Visa 

Bulletin was “current” at that time. Thus, under the Child Status Protection Act 

(CSPA), no matter how long Howard's I-140 is pending, Rachel remains eligible 

for I-485. 

 

Example 3 

 

Jenny filed her immigration petition Form I-140 on August 10, 2011. Jenny has 

a son, Benny, who is 20 years and eleven months old. However, on this date 

the Visa Bulletin was not “current” for filing an I-485. In addition, the Visa 

Bulletin will not be “current” until December 2011, when Benny will be 21 

years and three months old. If Jenny's I-140 is pending for six months and is 

approved in February 2012, those six months will be subtracted from Benny's 

age in December 2011, when he is 21 years and three months old. Thus, his 

age is locked at 20 years and nine months. However, if Jenny's I-140 petition is 

pending for only two months and is approved in October 2011, Benny's age will 

be locked at 21 years and one month. Thus, Benny cannot file his I-485 in this 

scenario and must wait until his priority date in the family-based 2B 

immigration category becomes current. 
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Example 4 

 

Jason filed his immigration petition Form I-140 on June 30, 2011. Jason has a 

son, Ken, who is 20 years and ten months old at the time. The Visa Bulletin 

became “current” for Jason on July 31, 2011. Ken was 20 years and eleven 

months old on July 31, and he was not in the U.S., but in his home country. 

According to the Concurrent Filing rule (Concurrent Filing), which allows filing 

I-140 and I-485 at the same time, Jason filed his Form I-485 on August 10, 2011. 

If Jason's I-140 is pending for 6 months until December 31, 2011, one month 

must be subtracted from Ken's age. Thus, Ken's age is locked at 20 years and 

10 months. Ken can apply for his immigrant visa through Consular Processing 

at a U.S. Consulate in his home country. 

 

Who cannot be eligible to adjust status? 

 

 learn more in the full book  

HEADER  
 

This part of the form only needs to be filled out if you have an attorney 

representing you legally. 

 
 

 learn more in the full book  
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Chapter 3: Work Authorization (I-765) 

 

If you wish to work in the U.S. while awaiting a decision on your adjustment of 

status petition (Form I-485), you may request an Employment Authorization 

Document using Form I-765. 

 

Remember that these instructions may be out of date after the 

publication/revision date of this ebook (as specified in the table of contents), 

so always check the official USCIS website for the most recent version of the 

form and instructions. 

 

Below are the general steps for completing Form I-765: 

 

Access the Form and Instructions: 

 

- Visit the official USCIS website (https://www.uscis.gov/i-765) and download 

the latest I-765 form as well as read the corresponding instructions. 

 

To complete the form, you may do so digitally by typing the information 

directly into the appropriate fields, or by printing it and filling in these fields 

manually in block letters using a regular black-ink pen. 

 

What is the Purpose of Form I-765? 

 

Form I-765, Application for Employment Authorization, serves several 

important purposes for foreign nationals in the United States: 

 

1. Allows certain foreign nationals to apply for employment 

authorization and an Employment Authorization Document (EAD). 

2. Allows foreign nationals whose immigration status already authorizes 

them to work without restrictions to apply for an EAD as proof of that 

authorization. 

3. Gives you the option to apply for a Social Security number and card 

simultaneously, following the specific guidelines in Part 2 of the form, 

items 13.a. through 17.b. 

 

  

https://www.uscis.gov/i-765
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Who Should Not Use Form I-765: 

 

• Legal permanent residents 

• Conditional permanent residents 

• Nonimmigrants allowed to work only with a specific employer under 

8 CFR 274a.12(b)  

 

Important definitions: 

 

1. Employment Authorization Document (EAD): Card issued as proof of 

authorization to work in the U.S. (also known as Form I-688A, I-688B, 

I-766, or successor document). 

2. Initial EAD: First issued to an eligible applicant in a specific category. 

3. Renewal EAD: Issued after the expiration of a previous EAD in the 

same category. 

4. Replacement EAD: Issued when the previous EAD has been lost, 

stolen, damaged, or contains errors. 

 

Form I-765 is crucial for many foreign nationals seeking to work legally in the 

United States, providing a means to obtain employment authorization and the 

necessary documentation. 

 

For more detailed information on Employment Authorization Documents, visit 

the official USCIS website. 

 

Who Can File Form I-765? 

 

You can file Form I-765 if you fall into one of the eligibility categories below. 

For some categories, employment authorization is granted along with your 

underlying immigration status (called an "incidental to status" employment 

permit). For example, asylees and refugees have employment permits as soon 

as they obtain this status. In these cases, your EAD (Employment Authorization 

Document) is issued after your Form I-765 is approved, and the EAD serves as 

proof of your employment authorization. 
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For other categories, such as parole or deferred action individuals, USCIS 

(United States Citizenship and Immigration Services) must first approve your 

Form I-765 before you are eligible to accept employment in the United States. 

Once your Form I-765 is approved, USCIS will issue your EAD. 

 

You must type or print your eligibility category in Part 2, Item Number 27, of 

Form I-765. Enter only one category number in the request. For example, if you 

are a refugee applying for an EAD, type or print "(a)(3)" in Item Number 27. 

 

It is important to note that a person with a pending application for an 

immigration benefit or application may have a different category number than 

a person who has already been granted the benefit or application. For 

example, certain pending asylum seekers are in category "(c)(8)," but a person 

who has already been granted asylum is in category "(a)(5)." 

 

Explanation: 

 

1. Form I-765 is used by many groups of aliens in the U.S. to apply for 

work authorization. 

2. Some categories, such as refugees and asylees, are already allowed to 

work as soon as they obtain this status. They use the I-765 only to 

obtain the physical document (EAD) that proves this authorization. 

3. Other categories, such as people on probation or deferred action, 

must first have the I-765 approved before they can legally work. 

4. It is crucial that the applicant correctly enters their eligibility category 

on the form, as this determines how USCIS will process the 

application. 

5. Categories are represented by alphanumeric codes, such as "(a)(3)" 

for refugees or "(c)(9)" for adjustment of status applicants. 

6. A person's immigration status may change over time, also altering 

their eligibility category for work authorization. 

 

This category system helps USCIS process applications efficiently and ensures 

that each applicant receives the appropriate work authorization for their 

specific immigration status. 
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Note: If you are in the process of adjusting status based on an EB-3 visa and 

wish to apply for work authorization while waiting for the process to be 

completed, you will likely fall into category (c)(9) of Form I-765. 

 

Signature. 

 

Each request must be properly signed and submitted. For all signatures on this 

request, USCIS will not accept a name stamped or typed in place of a signature. 

If you are under 14 years of age, your parent or legal guardian can sign the 

application on your behalf. A legal guardian may also sign for a mentally 

incapacitated person. 

 

Validity of Signatures. 

 

USCIS will consider valid for mailing purposes a photocopied, faxed, or scanned 

copy of the original handwritten signature. The photocopy, fax or scan must be 

of the original document containing the handwritten signature in ink. 

 

Fill Rate 

 

To obtain specific information about fees applicable to Form I-765, consult 

Form G-1055, available at https://www.uscis.gov/g-1055. 

 

Evidence 

 

When completing your application for category (c)(9), you must submit the 

following evidence and supporting documents: 

 

1. Proof of Eligibility: Copy of Form I-797 (Notice of Action), which is the 

receipt proving your Form I-485 is pending. 

2. Note: If filed concurrently, this proof is not required at the time of 

submission. 

3. Identity and History: Copy of your current I-94 (Arrival-Departure 

Record) and copy of the identity pages of your valid passport. 

4. Previous EAD: If you have previously held an EAD, attach copies of the 

front and back of the card. Otherwise, attach a copy of an official 

document with photo and nationality. 

https://www.uscis.gov/g-1055
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5. Photographs: Two identical passport-style color photos taken within 

the last 30 days. USCIS recommends lightly writing your name and A-

Number (if any) on the back of the photos. 

 

Fee Attention: The fee amount depends on the filing date of your I-485. Filings 

before April 1, 2024, may be exempt, while new filings generally require 

payment. Always check the official website (https://www.uscis.gov/g-1055) 

for the exact amount before submitting. 

 

These documents are essential for USCIS to process your application correctly. 

Be sure to include all required documents to avoid delays or rejection. 

 

Biometric Services Scheduling 

 

 USCIS may require you to attend an interview or provide biometrics 

(fingerprints, photograph, and/or signature) at any time to verify your identity, 

obtain additional information, and conduct background and security checks, 

including a criminal records check maintained by the Federal Bureau of 

Investigation (FBI), before making a decision on your application or petition. 

 

After USCIS receives your application and ensures that it is complete, you will 

be informed in writing if you need to attend a biometric services appointment. 

If an appointment is required, the notice will indicate the location of the 

Application Support Center (ASC) for your region and the date and time of 

your appointment. If you are outside the United States, the notice directs you 

to contact a U.S. Embassy, U.S. Consulate, or USCIS office outside the United 

States to schedule the appointment. 

 

If you are asked to provide biometrics, when you attend your appointment, 

you will be required to sign an oath reaffirming that: 

1. You have provided or authorized all of the information in your 

request; 

2. You have reviewed and understood all of the information contained 

in your application and the documents submitted with it; 

3. All this information was complete, true and correct at the time of 

filling out. 

 

https://www.uscis.gov/g-1055
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⚠️ Important: If you do not show up for your biometric services appointment, 

USCIS may deny your application. 

 

Copies 

 

You must submit legible photocopies of the requested documents, unless the 

instructions specify that you must submit an original document. USCIS may 

request an original document at the time of submission or at any time during 

the processing of your application or petition. If USCIS requests an original 

document, it will be returned to you after it has been determined that it is no 

longer needed. 

 

⚠️ Important Note: If you submit original documents when not requested or 

required by USCIS, your original documents may be immediately destroyed 

upon receipt. 

 

Translations 

 

If you submit a document with information in  a foreign language, you will also 

need to submit a complete English translation. The translator must sign a 

certification stating that the translation into English is complete and accurate 

and that he or she is competent to translate from the foreign language into 

English. The certification must include the translator's signature. 

 

The Department of Homeland Security (DHS) recommends that the 

certification contains: 

 

• Printed name of translator 

• Date of signature 

•  Translator's Contact Information 
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How to Fill Out Form I-765 

 

1. Type or print legibly with black ink. 

2. If you need extra space to complete any items, use the space provided 

in Part 6. Additional Information or attach a separate sheet. Type or 

print your name and the Alien Registration Number (A-Number) (if 

any) at the top of each sheet; indicate the Page Number, Part 

Number, and Item Number to which your answer refers; and sign and 

date each sheet. 

3. Answer all questions completely and accurately. If a question doesn't 

apply to you (for example, if you've never been married and the 

question asks "Provide the name of your current spouse"), type or 

print "N/A" (not applicable) unless otherwise noted. If your answer to 

a question that requires a numeric answer is zero or none (for 

example, "How many children do you have?" or "How many times 

have you left the United States?"), type or print "None" unless 

otherwise noted. 

 

HEADER  

 

This part of the form only needs to be filled out if you have an attorney 

representing you legally. 

 

 
 

 learn more in the full book  
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Chapter 4: Travel Authorization (I-131) 

 

If you plan to travel internationally while your petition for adjustment of status 

is pending, (Form I-485), you can apply for a Travel Document using Form I-

131. 

 

The "Parole", as the international travel authorization is called, allows a foreign 

national to physically enter the United States for a specific purpose. An 

individual who has been "parolate" has not been admitted to the United States 

and remains an "applicant for admission" even when parolate.  

 

ATTENTION! The fact that the alien has an "Advanced Parole Document" does 

not guarantee re-entry into the United States. Please understand that this 

document is a grant and not a right, i.e., it may be revoked at any time at the 

discretion of the inspection agent. In addition, DHS may revoke or terminate 

your document at any time, including when you are outside the U.S., in which 

case you may be unable to return to the United States unless you have a valid 

visa or other document that allows you to travel to the United States and seek 

admission. 

 

DHS, as a matter of discretion, may issue an " Advanced Parole Document" to 

authorize an alien to appear at a point of entry to seek a parole in the United 

States. The document may be accepted by a transportation company instead 

of a visa as an authorization for the holder to travel to the United States. An 

Advanced Parole Document is not issued to serve in place of any required 

passport. 

 

Keep in mind that these instructions may be out of date after the 

publication/revision date of this eBook (specified in the table of contents), so 

always check the official USCIS website for the latest versions of the form and 

instructions. Here are the general steps for filing Form I-131: 
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Access the Form and Instructions: 

 

- Visit the official USCIS website (https://www.uscis.gov/i-131) and download 

the latest I-131 form as well as read the corresponding instructions. 

 

To fill out the form, you can do it digitally, by directly typing the information in 

their respective fields, or by printing it and filling in these fields manually, in 

letters, using a common black ink pen. 

 

Each applicant must submit a separate application for a travel document. 

 

Notices for Advance Parole Documents 

 

An Advance Parole Document is not issued to replace any required passport. It 

cannot be used exclusively to circumvent normal visa issuance procedures and 

is not a means of avoiding visa issuance delays1. 

 

An Advance Parole Document issued to a non-citizen while within the United 

States does not guarantee that such non-citizen will be allowed to enter the 

United States upon returning from a trip abroad. A separate discretionary 

decision on your application for entry into the United States under section 

212(d)(5)(A) of the INA will be made when you arrive at a Port of Entry and 

apply for admission to the United States upon return. 

 

DHS may revoke or terminate an Advance Parole Document at any time, 

including while the noncitizen is outside the United States. In this case, the 

non-citizen may not be able to return to the United States unless they have a 

valid visa or other document that allows them to travel to the United States 

and apply for admission. 

 

If the noncitizen is applying for an Advance Parole Document based on their 

immigration status, having received deferred action, or being covered by 

Deferred Enforced Departure (DED), and leaves the United States without first 

obtaining an Advance Parole Document, they may no longer be eligible for that 

immigration status, deferred action, or coverage by DED, and may not be 

allowed to return to the United States. 

 

https://www.uscis.gov/i-131


 

EB-3 – Complete Guide 

Module II: Immigration Petition and Related Forms 

 

 

Author: Ramon Rocha – Review 05JAN2026 – Copyright © All Rights Reserved - Page 49 of 69 

 

If the noncitizen is applying for an Advance Parole Document on the basis of 

being a parole under INA section 212(d)(5)(A), even if they obtain an Advance 

Parole Document before leaving the United States, their parole will 

automatically terminate when they leave the United States. 

 

Consequences of Not Obtaining the Advance Parole Document for Certain 

Non-Citizens Who Are Currently Inside the United States 

 

If a noncitizen is within the United States and has submitted Form I-485, 

Application to Register Permanent Residence or Adjust Status, we will 

generally consider Form I-485 abandoned if they leave the United States 

without first obtaining an Advance Parole Document. 

 

However, we will not consider Form I-485 to be abandoned, even if the 

noncitizen does not obtain an Advance Parole Document before traveling 

abroad while the application is pending, if they are in one of the following 

classifications and remain eligible and are admissible in one of the following 

categories when applying for admission to a Port of Entry: 

 

1. An H-1 nonimmigrant (temporary worker) or H-4 spouse/child of an 

H-1; 

2. An L-1 nonimmigrant (intracompany transferee) or L-2 spouse/child 

of an L-1; 

3. A K-3 (spouse) or K-4 (child) nonimmigrant of a U.S. citizen; or 

4. A V-1 (spouse) or V-2/V-3 (child) nonimmigrant of a lawful permanent 

resident. 

 

NOTE: Upon returning to the United States, these non-citizens must present a 

valid H, L, K, or V nonimmigrant visa and must be admissible to avoid the 

adjustment of status application being considered abandoned. If the 

noncitizen does not have an approved Advance Parole Document nor a valid, 

unexpired H, L, K, or V nonimmigrant visa, they will usually need to obtain an 

H, L, K, or V nonimmigrant visa from a U.S. Department of State (DOS) visa 

issuing office or obtain an Advance Parole Document to avoid the adjustment 

of status application being considered abandoned. 

 

WARNING: An Advance Parole Document issued to a non-citizen does not 

guarantee that he or she will be paroled (allowed to enter) the United States. 

https://www.law.cornell.edu/cfr/text/8/212.5
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A separate discretionary decision on the application for entry into the United 

States under Section 212(d)(5)(A) of the INA (Immigration and Nationality Act) 

will be made when the noncitizen arrives at a Port of Entry. 

 

Duplicate Form I-131 Applications 

 

Do not submit duplicate Form I-131 applications of the same application type 

to the same beneficiary. USCIS may reject, deny, administratively terminate, 

or cancel a duplicate Form I-131 if there is a previous application for the same 

type of application, with the same applicant or petitioner and the same 

beneficiary, still pending review. 

 

✅ Important: Before submitting a new order, make sure that the previous 

one has already been processed to avoid delays or complications. 

 

Signature 

 

Each form must be properly completed and signed. For all signatures, USCIS 

will not accept a stamped or typewritten name in place of a signature. If you 

are under 14 years of age, your parent or guardian may sign the application on 

your behalf. A legal guardian may also sign for a mentally incompetent person. 

 

Validity of signatures 

 

USCIS will consider a photocopied, faxed, or scanned copy of the original 

handwritten signature valid for archival purposes. The photocopy, fax or scan 

must be of the original document containing the manuscript in black ink of the 

signature. 

 

Rate 

 

Please refer to Form G-1055, available at https://www.uscis.gov/g-1055, for 

specific information about the fees applicable to this form. 

 

  

https://www.uscis.gov/g-1055
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Evidence 

 

At the time of filing, you must submit all evidence and supporting documents 

listed in the Required Documents 

(https://www.uscis.gov/sites/default/files/document/forms/i-131instr.pdf)  

section. If you do not have and cannot obtain a necessary document, you 

must demonstrate this and provide secondary evidence. If secondary 

evidence does not exist or is not available, you must demonstrate both the 

unavailability of the required document and the relevant secondary evidence 

and submit two or more affidavits by persons not mentioned in this 

application who have direct knowledge of the event and circumstances. 

 

Biometric Services Scheduling 

 

USCIS may require you to attend an interview or provide biometrics 

(fingerprints, photograph, and/or signature) at any time to verify your identity, 

obtain additional information, and conduct background and security checks, 

including a check of criminal records maintained by the Federal Bureau of 

Investigation (FBI), before making a decision on your application or petition. 

After USCIS receives your application and ensures that it is complete, you will 

be informed in writing if you need to meet an appointment for biometric 

services. If an appointment is required, the notice will provide the location of 

your local support or be assigned to a USCIS Investor Support Center (ASC) and 

the date and time of your appointment or, if you are currently abroad, instruct 

you to contact a U.S. embassy or consulate, or USCIS office outside of the 

United States to make an appointment. 

 

If you are required to provide biometrics, you must sign an oath reaffirming 

that: 

1. You have provided or authorized all information in the application; 

2. Analyzed and understood all the information contained in its application and 

presented it with it; and 

3. All this information was complete, true and correct at the time of 

application. 

 

If you do not show up for your biometric services appointment, USCIS may 

deny your application. 

 

https://www.uscis.gov/sites/default/files/document/forms/i-131instr.pdf
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Copies 

 

You must submit legible photocopies of the requested documents, unless the 

Instructions specifically state that you must submit an original document. 

USCIS may request an original document at the time of filling out any form or 

at any time during the processing of an application or petition. If USCIS 

requests an original document, it will be returned to you after USCIS 

determines that it no longer needs your original. 

 

ATTENTION! If you submit original documents when not required or requested 

by USCIS, your original documents may be immediately destroyed after 

receiving them. 

 

Translations 

 

If you submit a document with information in a foreign language, you must also 

submit an English version of the entire content. The translator must sign a 

certification that the English translation is complete and accurate, and that he 

or she is competent to translate from the foreign language into English. The 

certification must include a signature of the translator. The Department of 

Homeland Security (DHS) recommends that the certification contain the 

translator's name, date, signature, and contact information (email and phone). 

 

How to Fill Out Form I-131 

 

1. To fill out the form, you can do it digitally, by directly typing the 

information in their respective fields, or by printing it and filling in these 

fields manually, in letters, using a common pen with black ink. 

 

2. If you need extra space to complete any item inside the I-131, you must 

attach as many sheets of paper as necessary, always stating in the header 

the references indicating the "Part" and "Item Number", your full name 

and alien registration number, if you have an (A-Number), or Alien 

Number, signing and dating each sheet. 
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3. Answer all questions completely and accurately. If a question doesn't 

apply to you (for example, if you've never been married and the question 

asks, "Please provide the name of your current spouse"), type or print 

"N/A" unless otherwise noted. If your answer to a question that requires 

a numeric answer is 0 (ZERO) or "None" (for example, "How many children 

do you have" or "How many times have you left the United States"), type 

or print "N/A" unless otherwise prompted. 

 

HEADER  

 

This part of the form only needs to be filled out if you have an attorney 

representing you legally. 

 

 
 

 learn more in the full book  
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Chapter 5: Immigrant Visa Application 
(DS-260) 

 

If you are outside of the United States and plan to apply for an EB-2 immigrant 

visa through the consular process, you will need to fill out Form DS-260. This 

form is used to apply for an immigrant visa and must be completed with 

accurate and complete information. 

 

Consular processing requires the applicant to travel to their home country for 

an immigrant visa interview, while adjustment of status allows all processing 

to take place in the United States. Typically, adjustment of status is the 

preferred option, both due to the lack of a travel requirement and because the 

applicant is given an appeal in the event of a refusal. However, in some cases, 

consular processing may be a better option. 

 

An employment-based Consular Processing application begins when the 

prospective (or current) U.S. employer files an I-140 petition with USCIS 

requesting that, when the petition is approved, it be forwarded to the National 

Visa Center. Similarly, a family-based Consular Processing application begins 

when the requesting family member files an I-130 petition with USCIS so that 

when the petition is approved, it will be forwarded to the National Visa Center. 

 

USCIS sends a notice of approval to the petitioner or attorney of record after 

the I-140 or I-130 is approved. USCIS submits its approved petition and 

notification of its approval to the National Visa Center ("NVC"). 

 

If Consular Processing is not selected in the I-140 or I-130 petition, and the 

applicant subsequently decides on Consular Proceedings, he or she must file 

an I-824 application, with fee, requesting that the previously approved petition 

be forwarded to the NVC to begin processing. I-824 processing procedures vary 

depending on the Consulate at which the applicant will apply for the immigrant 

visa. 
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Processing through the National Visa Center (NVC) 

 

The NVC is situated in Portsmouth, New Hampshire. Upon receipt of the 

approved petition, the NVC sends a fee invoice to the applicant or the 

applicant's attorney. The fee is usually sent approximately 6-8 weeks after the 

petition is approved. Once the fees have been paid, the applicant completes 

and submits an online form, the DS-260. The applicant or the lawyer also sends 

the applicant's supporting documentation to the NVC by mail or email, 

depending on the consulate through which the case is being processed. The 

NVC usually takes about 6-8 weeks to review the materials. If all the required 

documents are present, the NVC forwards the case to the appropriate 

consulate for further processing. At this point, your petition is "Documentarily 

Qualified" (DQ), which is a classification given to cases where the National Visa 

Center (NVC) has received all the necessary information. This is an essential 

step in your immigration process, as it is from this point that your interview at 

the destination consulate can be scheduled. 

 

Working with the Consulate 

 

Once the Consulate receives the application from the NVC, it conducts an 

additional review and then schedules an interview. The appointment notice is 

usually sent approximately 2-4 weeks after the case has been transferred to 

the consulate abroad. The interview itself usually falls approximately 4-6 weeks 

after the date the applicant receives the appointment notice. The applicant 

must attend the interview on the date and time specified by the consulate or 

submit a request to reschedule the interview. If the interview must be 

rescheduled, the new date may be in a month or not until several months later, 

as consulates are very unpredictable about rescheduling. 
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Mandatory medical examination 

 

Before the interview, all immigrant visa applicants, including dependent family 

members, are required to undergo a medical examination. The medical 

examination must be performed by a panel physician approved by the 

Department of State and located in the country where the consulate of 

interview is located. The applicant must bring the interview notice, their 

passport, any previous chest X-rays, passport-style photographs, and copies of 

their vaccination and medical records to the exam. If vaccination records are 

not available, the applicant can ask their doctor to perform an antibody titer 

test to use as evidence of immunities. 

 

The interview at the consulate 

 

The applicant and his/her dependent family members must bring their 

passports, photographs of themselves, evidence of the main applicant's 

employment in the case of employment-based petitions that are sponsored by 

an employer (sponsor), and any original documents required for the interview. 

The interview officer will ask questions about the principal applicant's 

employment, job duties, and previous immigration history. Each applicant 

must sign their DS-260 by providing a biometric signature, i.e. their fingerprint, 

in order to certify that they have read and understood the questions on the 

form and that all statements that appear in their application are true and 

complete to the best of their knowledge. 

 

After the interview 

 

If the applicant's immigrant visa is approved, they must leave their passport at 

the consulate to be stamped with the visa. The passport containing the visa will 

be mailed to the applicant several working days later. At this time, the 

applicant must pay an additional fee, pertaining to the issuance of the Green 

Card, for himself and each dependent family member. After paying this fee, 

the applicant can enter the U.S. as a permanent resident. 
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Disadvantages of changing an adjustment of status process to a consular 

process. 

 

1. Cost 

 

Consular processing can be very expensive. If the country in which the 

applicant will apply for the immigrant visa is abroad, the cost of the plane fare 

will be a factor. The applicant must also be able to leave work, if working on a 

work permit, or even interrupt his/her studies, for at least one week with a 

month's notice so that he or she can undergo the medical examination in 

his/her home country, wait for the results of the exam and attend the 

interview.  

 

In addition, the applicant must maintain their status in the US. Until the 

immigrant visa is issued. This means that he or she must continue to file 

petitions to extend his or her stay, which requires the payment of filing fees, 

or to be able to maintain his or her active student status. 

 

2. Maintaining Status 

 

The applicant and his/her family members must maintain nonimmigrant status 

for the duration of pending applications for consular treatment. Most 

nonimmigrant status has a limit on the duration of status. For example, L-1Bs 

can only hold status for 5 years, L-1As for 7 years, and H-1Bs for 6 years. An 

exception is that an H-1B beneficiary who has completed his or her sixth year 

may extend H-1B status indefinitely in annual increments if a Labor 

Certification or I-140 petition that has been filed on his or her behalf is pending 

for one year or more; or in 3-year increments if the I-140 has been approved 

and the priority date is not current. 

 

If an applicant's nonimmigrant status does not allow him or her to remain in 

the United States for the duration of the Consular Processing application, he 

or she will have to leave the country and not re-enter until the Consulate issues 

him or her an immigrant visa. Applicants for whom maintaining status is an 

issue may wish to adjust status so that they continue to reside and work in the 

United States using a work permit while their applications are adjudicated. 
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Candidates cannot obtain distance learning 

 

All family members of working age can obtain an Employment Authorization 

Document (EAD) while their application for adjustment of status is pending. 

This option is not available to dependents of Consular Processing applicants. 

Note that dependent spouses L-2 and E-1/E-2 are allowed to work. H-4 spouses 

may be eligible to apply for work authorization under certain circumstances. 

Family members of Consular Processing applicants may therefore experience 

significant delays in obtaining eligibility to work in the United States. 

 

The lead applicant in a Consular Processing application is also ineligible for EAD, 

which means that if they file a new H-1B petition and use the portability 

provisions of AC21 to work for a new employer, they will lose eligibility for 

Consular Process based on the I-140 filed by their previous employer. In 

Consular Processing cases, the employer who filed the I-140 petition must 

provide a letter for the applicant to present at the immigrant visa interview 

stating that they intend to employ the applicant after obtaining permanent 

residency. If, at the time of the interview, that same employer does not intend 

to continue employing the applicant, the immigrant visa cannot be issued. 

 

Original documents required 

 

Applicants for consular treatment are required to submit original documents 

at the time of the interview. Documents include birth certificates, marriage 

certificates, military records, divorce decrees, etc. For an application for 

adjustment of status, on the other hand, the applicant is only required to 

submit copies of supporting documents, unless original documents are 

requested, which is rare. 
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No Administrative Resources 

 

If a consular officer denies a case, there is virtually no recourse for the 

applicant. A senior consular officer can review the application, but if he affirms 

the denial, there is no way to appeal the decision. The applicant must start the 

entire process again by filing a new I-140 petition. 

 

I., personally and personally, recommend whenever possible, being in your 

country of origin, to opt for consular processing. And why do I say that? 

Because I believe that it is much easier for you and your family to stay in your 

country of origin, following your life, working, studying, etc., while waiting for 

the result of your process. If it is not approved, for example, something that I 

hope will never be your case, you can always reapply. And the obligation of 

having to maintain a legal status while all this is resolved is much "heavier" 

than staying in your country, as it already did before venturing into a work-

based visa process.  

 

The cost of living in the U.S. increases every day, even though it is the largest 

economy in the world. As a student, you cannot work and you need to prove 

that you have sufficient financial resources to stay within the U.S. while 

studying. Perhaps, for some, this reality may be viable. But for the vast majority 

it is not. 

 

Life in the USA offers numerous advantages, such as: security (logically 

depending on some factors, such as location, among others), greater 

purchasing power, and so on. But it also requires sacrifices, such as: personal 

adaptation, distance from friends and family (which for some may not be 

relevant, but for others it is), among others. 

 

Having a legal work permit, the reality may be a little better, but it will still 

require a lot of dedication and resilience to be able to reconcile work, family, 

and maintaining legal status. 

 

Anyway, the purpose of this guide is not to give any advice, not even personal. 

So, consider the above words merely as the expression of my exclusively 

personal opinion. Each one knows what is best for themselves and their family 

and as they say: "each case is different". 
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Before we begin, the applicant needs to have: 

 

• Internet access 

• Your NVC case number (see the message you received from the 

NVC) 

• Your invoice I.D. number (refer to the message you received from 

the NVC) 

 

The first thing you need to do after receiving your Welcome Letter from the 

NVC is to pay your processing fees. There are two processing fees: 

 

1. Immigrant Visa Application Processing Fee. 

2. Support Fee Statement. 

 

You'll need a routing number from a U.S.-based bank checking or savings 

account. 

 

To pay your fee, log in to your case at CEAC and click on the "Pay Selected 

Fees" button under "Affidavit of Support Fee" and/or "IV Application 

Processing Fees" on your summary page. 

https://ceac.state.gov/IV
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After following steps 4 and 5, which are outlined in the section titled "Form I-

864 (Affidavit of Financial Support)," and paying your fees and your status is 

upgraded to "PAID," you and each eligible family member who immigrates 

with you must complete the Application for Immigrant Visa and Alien 

Registration (Form DS-260). 

 

To complete your Immigrant Visa and Alien Registration Application, log in to 

your case at CEAC and click "START NOW" under "IV Application" on your 

summary page. 

 

 learn more in the full book  

  

https://ceac.state.gov/IV


 

EB-3 – Complete Guide 

Module II: Immigration Petition and Related Forms 

 

 

Author: Ramon Rocha – Review 05JAN2026 – Copyright © All Rights Reserved - Page 62 of 69 

 

Chapter 6: Questions & Answers 

 

The EB-3 visa is one of the main categories of employment-based immigration 

in the United States, with three subcategories: Skilled Workers, Professionals, 

and Other Workers. Below, we address the main questions about the process, 

differences and similarities between the subcategories. 

 

1. What is the EB-3 Visa? 

The EB-3 visa is an employment-based immigration category that allows 

foreign workers to obtain permanent residency in the U.S. It is divided into 

three subcategories: 

• Skilled Workers: Requires at least two years of experience or 

training in the specific field. 

• Professionals: Requires a bachelor's degree or equivalent. 

• Other Workers: For roles that require less than two years of 

experience or training and are not temporary or seasonal. 

2. What are the general requirements for EB-3? 

• A permanent, full-time job offer in the U.S. 

• U.S. Department of Labor-approved labor certification (PERM) 

proving that there are no U.S. skilled workers available for the 

position. 

• Fulfilment of the specific requirements of the chosen subcategory. 
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3. What are the main differences between EB-3 subcategories? 

Subcategory Key Requirements Examples of Occupations 

Professionals Bachelor's degree or equivalent 
Engineers, teachers, 

accountants 

Skilled 

Workers 

At least 2 years of experience or 

training 

Technicians, electricians, 

chefs 

Other 

Workers 

Less than 2 years of experience or 

training 

Farm workers, house 

cleanings 

 

4. What are the similarities between the subcategories? 

• All require a permanent, full-time job offer. 

• All require labor certification (PERM) approved by the Department of 

Labor. 

• In all categories, the employer must demonstrate that there are no 

U.S. workers available to fill the vacancy. 

5. What is PERM certification and why is it necessary? 

PERM certification is a process in which an employer proves to the U.S. 

Department of Labor that they tried to hire qualified U.S. workers for the 

position but failed. It is mandatory for all EB-3 subcategories. 

6. Is it possible to include dependents in the EB-3 process? 

Yes, spouses and unmarried children under the age of 21 can be included as 

dependents in the EB-3 visa application. After approval, they can also obtain 

permanent residency in the U.S. 

7. How long does the EB-3 visa process take? 

The time varies depending on the applicant's nationality and the demand for 

visas in the EB-3 category. In general, it can take several years due to the 

annual limits on available visas and queues per country. 
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8. Can I change employers after obtaining an EB-3 Green Card? 

Yes, once you get the Green Card, you are no longer bound to the sponsoring 

employer. However, it is recommended to stay in employment for a 

reasonable period of time after approval to avoid problems with immigration. 

9. How does EB-3 compare to EB-2? 

The main difference is in the requirements: 

• EB-2 requires an advanced degree (such as a master's degree) or 

exceptional skills. 

• EB-3 has more affordable requirements: bachelor's degree (for 

professionals) or minor experience/training (for skilled and 

unskilled workers). 

10. What are the most common reasons for EB-3 visa denial? 

Among the most frequent reasons are: 

• Failures in the documentation presented by the employer. 

• Lack of a genuine job offer. 

• Failure to meet the minimum requirements of the chosen 

subcategory. 

11. Is the EB-3 Visa a good option for those who are starting their career? 

Yes! The "Professionals" subcategory allows recent graduates with a 

bachelor's degree to apply, as long as they have a job offer in their field of 

training. 

12. Which sectors use the EB-3 visa the most? 

The most common industries include: 

• Health (nurses, physiotherapists). 

• Civil construction (bricklayers, carpenters). 

• Information Technology. 

• Agriculture and general services. 
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13. Is it possible to change my classification within the EB-3 process? 

Yes, in some situations it is possible to adjust your classification among the 

EB-3 subcategories or even change to another category such as EB-2, 

depending on the qualifications and requirements of the position offered. 

14. What are the specific requirements for each EB-3 subcategory? 

• Professionals: Requires a bachelor's degree or foreign equivalent, 

and the occupation should normally require such training. Examples 

include engineers, teachers, and accountants. 

• Skilled Workers: It is necessary to have at least two years of 

experience or training in the specific area. Examples include 

technicians, chefs, and electricians. 

• Other Workers: For roles that require less than two years of 

experience/training, or even no previous experience/training, such 

as agricultural, domestic, or cleaning workers. 

15. Is it necessary to speak English to apply for EB-3? 

It is not mandatory to be fluent in English for the EB-3 visa, especially in the 

"Other Workers" subcategory. However, fluency can be a differential 

depending on the position offered. 

16. What are the main advantages of the EB-3 visa? 

• Allows permanent residency in the USA (Green Card). 

• Includes spouses and unmarried children under the age of 21 as 

dependents. 

• Offers the opportunity to work legally in the U.S. in a variety of 

professional fields. 

• Does not require extremely stringent qualifications in some 

subcategories. 
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17. Is there a minimum age to apply for EB-3? 

Yes, the minimum age is usually 18 years old, as it is necessary to be legally 

able to work in the United States 

18. Can the spouse and children work or study in the U.S. on the EB-3 visa? 

Yes. The spouse can apply for a work authorization (EAD) and the children can 

legally study in the U.S. while waiting for the Green Card. 

19. What are the annual limits for EB-3 visas? 

About 40,000 visas are allocated annually to EB-3 within the global quota of 

140,000 employment-based visas. Each country has a maximum limit of 7%, 

which can lead to delays depending on the nationality of the applicant. 

20. Can I change employers before obtaining a Green Card, after I-140 

approval, and with I-485 pending or without I-485 filed? 

With the I-485 pending: 

Yes, it is possible to change employers while Form I-485 (Adjustment of 

Status) is pending, as long as the conditions set forth by the American 

Competitiveness in the Twenty-First Century Act (AC21) are met. The main 

conditions are: 

• Form I-485 must be pending for at least 180 days. 

• The new job must be in the same area or in a "similar" occupation to 

the one described on the original Form I-140. 

• It is necessary to file Form I-485 Supplement J to confirm the new 

job offer and demonstrate that it meets the requirements for "same 

or similar occupation" as required by law. 

If these conditions are met, you can "port" your process to the new employer 

without needing to restart the Green Card process. This allows you to 

maintain the priority of your original petition (I-140) and continue with the 

Adjustment of Status. 
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Without the I-485 filed: 

If the I-485 has not yet been filed, changing employers will be more 

complicated. In that case: 

• You will need the new employer to initiate a new labor certification 

process (PERM) and file a new Form I-140 on your behalf. 

• While it is possible to keep the priority date of the previous I-140 (if 

already approved), the entire process will be restarted based on the 

new employer. 

Therefore, changing employers before the I-485 filing usually entails starting 

the steps of the EB-3 process again. 

Important Considerations: 

• If you change jobs without meeting the requirements of AC21 (for 

example, if the I-485 is pending for less than 180 days), your petition 

may be invalidated, and you will need to restart the entire process 

with a new employer. 

• Even after the move, it is essential that the new offer is genuine and 

meets legal requirements to avoid issues with USCIS during the case 

review. 

If you are considering changing employers in any of these situations, it is 

highly recommended to consult with an experienced immigration attorney 

licensed in the U.S. to ensure that all rules are followed correctly. 

These questions cover key aspects of the EB-3 process and its subcategories, 

helping applicants better understand the requirements and steps involved in 

the path to permanent residency in the United States. 
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Chapter 7: Final Message 

 

The end of this guide highlights the ongoing commitment to the applicant's 

journey towards the EB-3 visa. This process can be challenging, but with 

dedication, a thorough understanding of the requirements and the right 

guidance, it becomes an achievable journey. Pursuing EB-3 is not only a 

pathway to permanent residency in the United States, but also an opportunity 

to contribute significantly to the country through in-demand occupations. 

 

As we conclude this guide, we reinforce the importance of seeking specialized 

legal advice to ensure that each step is taken in accordance with specific 

regulations and requirements. Each case is unique, and the assistance of 

experienced professionals can be a key differentiator in the success of the 

process. 

 

We encourage readers to explore more resources, deepen their understanding 

of EB-3 and, if any questions arise, seek clarification from qualified 

professionals. This is a crucial chapter in your lives, and I am confident that, 

with perseverance and knowledge, you will achieve your goals. 

 

Don't trust "professionals" who give you guarantees of approval, even for a 

category whose approval rate is quite high, a lot can happen during the process 

and no one is free of problems! Be wary of promises of "unrealistic" deadlines. 

These should be the first warning signs that something might be wrong. This 

guide was created precisely for this purpose, i.e. to provide you with 

comprehensive information so that you can study the process, analyze the 

requirements for approval, compare them with your reality and possibilities 

and make the best decision. 

 

Being eligible for EB-3 alone doesn't guarantee you anything! You need much 

more than that: you need to present a solid, well-founded petition that meets 

the criteria established by the US immigration authorities. 
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Remember that EB-3 has specific and objective requirements, but it still 

requires attention to detail. The process involves steps such as labor 

certification and proving that you meet the qualifications required for the 

sponsored occupation. That's why it's essential to understand the process, its 

requirements and to work together with your employer and specialized 

consultants to ensure a robust application. 

 

Another important point! If you are applying from inside the USA, never 

abandon your immigration status. No matter how much they tell you to do so, 

believe me: you may regret it bitterly if you encounter barriers to the approval 

of your application. In very rare cases, a lost status is reversed. Don't be 

overconfident and always take care of your status! Remember: applying for an 

adjustment of status does NOT guarantee you legal status, but only authorized 

permanence while it is pending. Therefore, if you need to reapply for a new 

process and you have previously abandoned your status, you will be ineligible 

for a new adjustment of status. 

 

Always seek out a reliable immigration attorney licensed in the US (always 

require a BAR) for further information or questions about your immigration 

status. 

 

Thank you for choosing this guide as part of your journey and I wish all 

applicants success in their efforts to achieve the EB-3 visa and, consequently, 

a new phase in their lives in the United States. 

 

Good luck! 

 

Ramon Rocha 

 


